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Len Defence of the Mino- 


7 he 82 rity. is writ; (ks Fr 
4 Sex and A of 


— which ſufficiently See it | 
from the vulgar and ordinary Pro- 
ductions of Party Writers. It is fu» 
perior to the low Scurrility and per- 
ſonal Actimony which of late haye 
HE foppied 


TY £4 24) 304208 
1 a the want of Argument, 
Fact and Conviction; - but which do 
not therefore become by any Means 
leſs acceptable to a Claſs of Ad- 
mirers, who are apt to miſtake the 
| Virulence of Abuſe for Wit, and the 
Malignity of Envy for a difimereſted 
and generous Independance. It 
contains however an Appeal to. the 
+ oþ d Underſtagdings of Man- 
Ki d ſubmits the Conduct of 
Two 3 and Twenty Gentle- 
men to the Decifion of the Public. 
In this Light; I have a Right i in com- 
mon with every other Man to enter 
freely into the Diſcuſſion of it, and 
to expreſs my Cenſure or Approba- 
tion of it, together wirk the Neaſons 
that inffuence my Opinion. This 
Fam the more readily inclined to do, 
LSI 17 I * as 
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as it is too bold in its Aſſertions, and 
too plauſible in its Argument, not 
to deceive many who, though not 
naturally inclined to think ill of 
Miniſters only becauſe they are Mi- 
niſters, have not the Means of ob- 
taining; that Information Which is 
neceſſary to confute artful; and falla- 
cious Repreſentations, contrived to 
ſeduce their Aﬀections, - and; to mif 
lead their Judgments: It is to)ſuch 
only that I addreſs myſelf; ſot as to 
thoſe who are under the Influence 
and. Prejudice of Party, I by nd 

means expect to gain their -Atten: 

tion, much leſs do I attempt their 

Conviction: Time and the Experi- | 
ence of themſelves and others will 

do that by Degrees which no Argu- 

ments can effect; the well intention · 
t B 2 ed 


_ ceived of it, do I defire to read it. 


to do with Fairneſs, Truth and Sin- 
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ed will ſooner or later return to their 
natural Biaſs, and the others will 
become, at length, the Dupes and 
Victims to their Avarice or n 
tion. 

I ſhall walk no Diſfculty cobeh 
by declaring that I am- neither the 
Author of the Letter alluded to, 
nor do I know who the Author is: 


T have never read the Thing itlelf, 


nor from the Idea I have now con- 


As I am not intereſted therefore in 
juſtifying that Paper, I ſhall con- 
tent myſelf with making only ſome 
general Obſervations upon the Work 
before me, which I ſhall- endeavour 


cerity; and by endeavouring to 


ſtate Facts and Tranſactions as they 
really 


E 
really are, ſhall undertake the only 
effectual Defence of the Majority. 
The Defender then ſets out with 
atraigning the Candour, and attack- 
ing the Credit of the Writer in the 
Garotteer, for having mis-ftated and 
miſrepreſented the Motion made in 
the Houſe of Commons, . viz, 
% Whether a General Warrant from 
a Secretary of State be warrantable 
by Law or not.” In order to prove 
this a Miſrepreſentation, he tells you 
he has been at the Pains of tran. 
ſcribing the Motion out of the Votes 
and gives it you as follows: * That 
a General Warrant for apprehending 
and ſeizing the Authors, Printers 
and Publiſhers of a feditious Libel; 
together with their Papers, is not 
weramed: by Law.“ This he re- 

preſents 


„ 

preſents as formed upon the /ing/e 
Cafe before them; upon this he every 
where ſtates his whole Argument. 
What ſhall we ſay now of this Au- 
thor's Candour, if we find upon 
Examination that he has himſelf 
mĩs: ſtated the Motion; that the Mo- 
tion, as he has given it, was by tlie 
Houſe adjudged to be ſo little formed 
upon the ſingle Caſe before them, at 
leaſt fo little equal to the Caſe before 
them, that they found it neceſſary, 
in the Courſe of the Debate, to altet 
and amend it for that very Reaſon, 
by common Agreement of all Par- 
ties? The Author has tranſeribed the 
Motion as 1t was made upon the 14th 
of February; he will give me Leave 
to tranſcribe it as it ſtood amended 
on the 17th, to which the Debate 

f had 
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had been adjourned ; which I have 
my Reaſons for inſerting, as he had 
doubtleſs his Reaſons for omitting 
it: _© That a General Warrant for 
apprehending and ſeizing the| Au- 
thors, Printers, and Publiſhers of a 
ſeditious and reaſonable Libel, to- 
gether with their Papers, is not war- 
ranted by Law; alibangb ſucb M ar. 


the Uſage * of Office, and bath. been 
frequently produced: zo; and ſo far 
as appears to this "Houſe, the Vali- 
dity thereof bath never been. debated 
in the Court of King Bench, but 
the Parties thereupon have been 25 
quently bailed by the ſaid Caurt.- 
Thus ſtood the Queſtion,. 28 4- 
mended by the Conſent of thoſe io 
nioved it; it was therefore ſuch as' 
D922 | they 
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rant bath: been iſſued according 16 
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Minority. 1 will only obſerve, that 


. 
they had adopted; it was the only 
Queſtion under Conſideration of the 
Houſe, when they voted to adjourn 
it for four Months. The Public 
will judge how fairly it has been re- 
preſented by the Defender of the 


it was ſo altered, in order to give 
the Public a true Idea of the Caſe 
ypon which this Queſtion was agi- 
tated ; that the Warrant of Lord 
Halliſax was not for a ſeditious, but 
for a /editiavs and treaſomable Libel 
and that the Circumſtance of having 
admitted to bail Perſons apprehended 


under ſuch Warrants, inſtead of giv= 


ing them their full Diſcharge, is of 

ſo much Importance to the Queſtion 
of the Legality of the Warrants, that 
in the Opinion of an old, experi- 


( & J 

enced and able Lawyer upon that 
Occaſion, who will ever be eſteemed 
an Honour to the Profeſſion, it. im- 
plies no leſs than an Imputatiog of 
Perjury, to fu ppoſe ſuch Practice te 
have prevailed in the Court of King's 
Bench, unleſs the Legality. of the 
Warrants had been at the ſame Time 
acknowledged: by that Court. | 
_ The Public being thus i in Pole. 
Fon of the true State of the Queſtion 
itſelf, I now. proceed to examine 
the Reaſoning of the Defender wa 
the Queſtion. 

Had the Motion been 1 2s 
Rated by the Gazetteer, * Whether a 
General Warrant from a a Secretary 
of State be warrantable by Law or 
not? it ſeems the Author is of 'Opi- 


Ws nion, 
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nion, that it woll Hive been Kick; | 
as 4 winking and honeſt Man might 
vety fairly and conſiſtently have 
voted aa, though he had voted 
for" the” Motion limited only 50 the 
Cafe of ſeditibus Libels . I moſt 
readily agree with Him, that the 8 
Propoſitions are highly different; 
different as an hoheſt Zeal for — 


Libertics of the Subject * (though 
pethaje, in my Judgment, as well 
as that of che Defetidet himfalk 
A mliſtaken one), and 4 caßtious 
and partial Pretence, calculated to 


| ferve "No Putpoſes but the Furpbſes 

| I of Patty : to'atnufe the Public with 
the Sound of Liberty; to obtain, un- 
Ader clit elle Tes, a larger Dr. 
vlton in e and by an - 


* 1 poſt 
| * 


* 
Paßt facto Reſolution, that could ex⸗ 
tend to reach no f arther than to a 


particular and recent laſtance,, to 
ſquint a Cenſure of Blame, OppreG 
preſſion and I nnovation upon the 
uninterrupted | Practice of. Office, | 
juſtified. by Precedents produced 
from the Time of the Revolution, 
reaching back perhaps to the re- 
moteſt Times, and combined with 
the very Eſſence of Government, 
The two Propoſitions are ſo different 
to my Apprehenſion, that l the one 
takes away from the executive Power, 
an Authority which may frequently 
be found eſſential to the very 92 
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of the gratz J the other. in xe 
rifling \ with the Public, by vein 


to gire them a-docurity to. their Li 
0 wee 
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mould take place above all others of his Rank 


w 4 
berties, 4 in Fact, no ſuch 


Security was intended *, 
It ſhould ſeem as if ſeditious Li- 


bels were conſidered by the Gentle- 


men of the Minority as a Sort of 


harmleſs Sport, a mere Exerciſe of 
Wit and Talents, and an innocent 


lt may not be amiſs to obſerve, with re- 
gard to the modern Prafiice of this modern Office, 
that the Office is mentioned amongſt the firſt 
Officers of State upwards of 200 Years ago, in 
the Act of Precedency 31ft H. VIII. by which 
it is enacted, That the King's Chief Secretary 


and Degree; and that though tbe various Papers 
and Volumes f Record which were brought to 
and confirm the Praftice, were confined 
only to the Date of the Revolution, it ſhould 
by no means be underſtood that it then took 
its Riſe, having been frequently practiſed in 
former Reigns; but that Date was moſt eſpe- 
cially choſen as the happy Era of our Liberties 
being confirmed, and the Conſtitution eſtabliſhed 
pon in preſent Foundation 


Exertion 


r 
Exertion of the Liberty of the Preſs. 
Perhaps they may ſtile this very Li- 
bel, upon which their Complaint” is 
founded, an irreverent Paper, a li- 
centious Paper ; that the  unbappy 
Man has gone rather into a blame- 
able Exceſs; that they do not pre- 
tend to juſtify it—Parliament has 
given it another Stile: It ſtands 
branded by their Reſolution as" 
falſe, ſcandalous and ſeditious Libel; 
containing Expreſſions of the moſt 
unexampled Inſolence and Con 
tumely towards his Majeſty, the 
groſſeſt Aſperſions upon both Houles 
of Parliament, and the moſt -atida- 
cious Defiance of the whole Legiſla- 
ture: moſt manifeſtly tending to 
alienate the Aſſections of the Peo- 
ple from his Majeſty, to withdraw 
| them 


 F©&5 
them from their Obedience to the 
Laus of the Realm, and to excite 
hem to traiterous Inſurrections a- 
gainſt his Majeſty's Gorernment. ö 
Do ſuch Attempts as theſe ſo little 
intereſt the Pignity of Government 
and the public Peace, as to require 
to be excepted by an expreſs Vote of 
Parliament, and to be conſidered as 
10. higher an Offence againſt the State 
than the publiſhing a Libel? Such 
are he Defenders Words; ſuch the 
manner in which thee true and de. 
phate Friends to Liberty diſc! laim 
the gentimente of that abominable 


Paper, . which, if it had been ad- 
judged to have excited, inſtead. of 
tending to excite, ; would have been 
noſe. Crime againſt the State than 
Weibilie; 03 31976) ME aid e +... that 
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that of High- Treaſon, een 
Palliation whatſoever. „onen 
' Such then is the ee, 
Concern of the Defender of the 
nority, for the Peace and good Ot- 
der of: Government, and: the ;pulilic 
Security: Let us om exatnine, whey 
ther he has been more truly zealous 
in the ſecuring the Liberties of:4he 
Individual, and ©,'defendingr1the 
undoubted and. undifpusd Bib 
Right; of the Subject. The Mor 
tion, take it as it was moved by fir 
M., and ſeconded, by Air 
6. 5 e, on the 1 4ch, or as.tit 
flood amended in the adipugned 
Debate on the r5th, contains What? 
it contains a Reſolution of one Houſe 
of Parliament, which there ſore is 

on 4 Declaration of rbeir Henſt f 
2 the 
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the Her; not a judicial Determing- 
tion of Law, which might be pleaded 
in a Court of Judicature, that a 
General Warrant for ſeizing Au- 
thors, Printers and Publiſhers of a 
ſeditious (and treaſonable) Libel, to- 
gether with their Papers, is not war- 
ranted hy Law. This Reſolution 
then would have been the only Me- 
dium that could be found; the ex- 
act and preciſe Remedy to the Evil 
complained of; which, © without 
Hiri captiouſſy fo delicate a Que 
ion o Government, as that which 
they ate with ſo little Candour charg- 

ed with,” would have been ſuffieient. 

to have quieted the Fears that had 
been ſo induſtriouſly infuſed: into 
the Minds of Men upon this illegal - 
—"_ arbitrary ä Let vs 
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Printers and Publiſbert | I would 
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| Fee then what real Security this Re- 
ſolution would have gien; and 
whether, with all the Care, Accu- 
racy and Nicety with which it was 
drawn, the Cenſure of it might not 
poſſibly have been evaded” by ſome 
future Secretary of State in fimilar 
Inſtances. If he granted the War: 
rants general, and far ſeizing 1b 
Papers, he would, I'confefs,- ſtand 
condemned under this Reſolutions 
but ſuppoſe, as a poſſible Caſe, he 
ſhould have granted a particular 
Warrant, deſcribing the Perſon, for the 
ſeizing the Papers, and a general War- 
| rant for apprehending the Authors, 


be glad to know whether either of 
theſe Warrants would fall-under this 


_.- Reſolution; or whether, if the Words 


* D treaſon-. 


eee ˙¹ wm ee. LILLE * _ 
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e Practices were inſerted 
(and endeavouring to excite to Trea- 
ſon, I ſhould ſuſpect to be a trea- 
ſonable Practice) whether, in that 
Caſe; a General Warrant might not 
paſs uncenſured, including both the 
Perſons and Papers. If theſe Eva- 


ſions could indeed fruſtrate that Re- 


ſolution, as I conceive they would, 


I hope I may be pardoned in having 


aſſerted, that this Reſolution was 
offering a Security to Liberty, which 
theſe very Gentlemen themſelves, if 
ever they ſhould be ſo happy as to be- 
come Miniſters, were left at full Li- 
berty to fruſtrate and evade, as of- 
ten as they ſhould ſee Occaſion, and 
would conſequently amount, in Ef- 


fert, to juſt no Security at all. 


ua walk en 
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If the Liberty of the Subject be 
the only Object to be conſidered, 
and it is proved to be incompatible 
with General Warrants in one In- 
ſtance, it is inconſiſtent with the 
ſame Warrants in any other. A 
future Miniſter may change a Word 
only in the Form, and ſubject us to 
the ſame Evil: Liberty demands that 
there ſhould not be leſt a Poſſibility 
of Danger: if you grant us no more, 
you grant us nothing. If, on the 
other Hand, the Safety of the public 
Weal, in which is included the Li- 
berty of each Individual, ought to 
over-ballance that Poſſibility (and 
Experience has proved it is only a 
Poſſibility) of Danger to the Rights 
and Liberties of the Subject; if that 
be the Sentiment, and I believe it 
1 D 2 was 
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was" the Sentiment of every reaſon- 
ing Man upon the Occaſion, —— 
let us not amuſe Mankind, and 
make that Exception' only to our 
general Reaſoning, which will give 
them no Benefit, and is, perhaps, 
of all other, the Inſtance the moſt = 
dangerous to the public Quiet. I 
feel that in' the preſent Temper of 
the Times, one is almoſt afraid to 
call any thing a Libel. Private Cha- 
racers. are at the Mercy of every 


nameleſs Scribbler : the moſt ſecret 


Anecdotes of Domeſtic Life are ex- 
poſed, miſtaken, miſrepreſented, by 
Men who are Strangers to your Cha- 


your Name. This, however, is a 


private Evil, and has this Remedy, 
on degrees Abuſe will loſe its 
3 Poignan- 


= | 
Poignancy, and Malice itſelf will 
be filent when ſhe finds herſelf no 
longer attended to. But the Caſe 
of. ſeditious Writings is af more ge- 
neral Miſchief. It is the ſubtle 
Poiſon. that creeps — 
through every Vein; the Serd of 
Jealouſy, Revolt, and Civil Diſcord 4 
and is at. leaſt the Parent of Trea- 
ſon, if not the Offspring of it. 
The next Thing the Defender of 
the Minority undertakes to lay be- 
fore the Public, is the Proceeding 
of the Court of Common Pleas, 
which he complains has been a8 
groſsly miſrepreſented; in the Ga- 
2e:teer, as the Motion had been miſ- 
ſtated. He aſſerts, with a very pe- 
remptory Deciſion, * that the Queſ- 
tion of the Legality of the Warrants, 


= 


| nation.” To prove this Aſſertion 
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is not now ſub judice, nor has ever 
been in a Courſe of legal Determi- 


he has given Extracts in his Notes 
out of the ſeveral Bills of Exceptions, 
and endeavours to prove from them, 
ec that the only Queſtion now in le- 
gal Iſſue, or that can be brought be- 
fore the Court, is, whether a Secre- 
tary of State be a juſtice of Peace; 
I ſuppoſe he means within the Senſe 


of the Atof the7thof James I. and 


the 24th of George II. I would be 
glad to know, whether by the Words 


__ nowinlegal I ſſue, he would imply what 
he firſt aſſerts, / that the Queſtion of 


the Warrants never has been in Iſſue 


| before the Court; or whether he 


means within the ſtrit Senſe of 
them, that in thoſe ſeveral Bills of 
? Ex- 


6 oF 
Exceptions the Parties have thought 
fit to reſt their Appeal upon Lord 
Hallifax not having been made a 
Party to the Bill, without inſiſting 
upon the Legality of the Wann 
under which they acted. 3 
In the ſeveral Cauſes e be- 
fore the Court of Common Pleas in 
Conſequence of theſe Warrants, it 
is neceſſary to obſerve there are two 
different Complaints. The one is 
for having acted under an illegal 
Warrant, as in the Action by Willa: 
againſt Hood, - where the Legality 
of the Warrant is the ſole Thing in 
Iſſue ; in barr of which Action, Mr. 
Mood is adviſed by his Council to 
plead that Lord Hallifax' was not 
made a Party, according to the th 
of James I. and 24th ol George II. 
This 
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This Plea however is over-ruled; the 
Court proceed to determine | the 
Cauſe, and actually give Damages 
to the Plaintiff; by which the War- 
rant ſtands condemned. The Bill 
of Exceptions is only in the Nature 
of an Appeal from this Deciſion. 
The other Ground of Complaint, as 
in the Action brought by William 
Huc bell againſt one of the Meſſen- 
gert, is twofold ; for having acted un- 
der an illegal Warrant, and for having 
miſtaken the Object of that Warrant, 
in apprehendi ing one who was nei- 
ther” Author, Printer, or Publiſher 
, of the Libel therein ſpecified.” In 
this latter Inſtance it is evident that 

the pleading the Legality of the 
Warrants would be of no Effect; it 


i particularly * in the Bill 
of 


( 25 J . 
of Exceptions quoted in the Note, 
« That ſych Seizure and Impriſon- 

ment were not made or done in Obs: 
dience to the ſaid Warrant ; nor had 
the ſaid Defendants, or any of them 
in that Behalf, any Authority thereby, 
It was equally ineffectual to make 
Uſe of the other Plea in barr of the 
Action, viz.” that Lord Hallifas 
had not been made a Party, ſince it 
was evident they had not acted, un- 
der any Authority from him, not 
having acted in Obedience iu his 
Warrant. It was therefore deter- 
mined, that pon the whole Caſe the 

ſeveral Matters ſo produced and 
proved were not ſufficient to'barr'the 

ſaid William Huckel! of his Action 
In this Cauſe therefore there were 

alſo Damages given; to which a Bill 
| . "iſ ; 
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of Exceptions was taken. The Dif- 
ference between theſe two Caſes 
ſhould be carefully diſtinguiſhed. 
In the latter Caſe, the Legality. of 
the Warrant was not properly per- 
haps in Iſſue before the Court: The 
Defendants ſtood condemned upon 
the very Face of the Tranſaction ; 
it was neceſſary for them to prove 
that they had ated under the War- 
rant, before they could reap any 
Advantage from the Legality of it. 
In the other Caſe, how was it poſſi- 
ble, in the Name of Common Senſe, 
to come to any Determination upon 
the Merits of that Cauſe, without 
taking into Conſideration the only 
Object of it! Had the Court indeed 
admitted the Plea, mentioned in the 
Bill of Exceptions, in barr of the 

10 1 Action, 
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Action, viz." That Lord Hall: ifax, 
and thoſe who ated under his War- 
rant, were entitled to the Benefit of 
particular Acts of Parliament, by 
which alone they would then have 
been entitled to a Verdict with Coſts, 
they might indeed have avoided en- 
tering into the Merits of the Cauſe 
before them; but they rejected the 
Plea, they tried the Cauſe, and gave 
Damages for the Plaintiff. Damages 
for what? Becauſe Lord Hallifax 
was or was not a Juſtice of the 


Peace? Becauſe he ought not to 
have been made Defendant, where 
in Fact he was not made Defendant 
with them in that Action brought 
againſt them? What can the Author 
mean, or what can he conceive was 
in Iſſue before the Court when thoſe 

E 2 Damages 


* 
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Damages were given, if the Legality 
of the Warrant was not before 
them *? 


So 


In order to give the Public a more full Idea 
of the Queſtion, it is neceſſary to ſtate the Acts 
of Parliament alluded to, concerning the Privi- 
leges of -a_ Juſtice of Peace, by which they 
will perceive how little chat could he made the 
| 9 Nafion in legal Iſue. 

By the ↄth Zames I. if any Action be brought 
— a Juſtice of Peace for any Thing dong 
in his Office, he may plead the general Iffue, 
and give the ſpecial Matter in Evidence; 5, 4. 
be may plead Not Guilty to the whole Charge, 
and juſtify himſelf upon the ſpecial Matter, or 
the peculiar Circumſtances of the Caſe, 

By the 21ſt of James I. ſuch Action mall 
not be laid but in the County where the Fatt is 
committed. 

By the 24th of George II. no Writ mal be 
ſhed but againſt a Juſtice for any Thing done 
by. him officially, without Notice in Writing 
given a Month before the ſuing out the ſame, 
containing the Cauſe of the Action, indorſed 
with his Name and Place of Abode ; for which 
he ſhall be liable to the Fee of One Shilling, 


— 
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go much 5 the Matter of Fact 
concerning the Froceedinge in the 
Court 


and no more: r unleſs it ſnall appear chat 
ſuch Notice was given, the Juſtice ſhall be en- 
titled to 2 Verdict and Cofts. The | Juſtice 
may, at any Time within one Month after 
ſuch Notice, tender Amends to the Party com- 
plainingz and if it ſhall appear that he hds 
offered ſufficient Amends, he ſhall recover a 
Verdict and Coſts. No Evidence ſhall be ad- 
mitted for the Plaintiff, on trial of any Cauſe 
of Action, except ſuch as is contained in the 
Notice. No Action ſhall be brought againſt 

any Conſtable, or other Officer, ating in Obedience 
Jo * Warrant of a Juſtice of Peace, until De- 
mand hath been made by the Party, in Forth 
of the Peruſal and Copy of ſuch Warrant, ant 
the ſame has been refuſed or neglected for the 
Space of fix Days after ſuch Demand: and If, 
after obtaining ſuch Copy, an Action be brought 
without making the Juſtice Defendant, the Jury 
ſhall give the Verdi& for the Defendant,” on 
the Warrant being produced and proved, not- 
withſtanding any Defect of Juriſdiction in the 
Juſtice. If ſuch Action be brought againſt 
the Juſtice and Conſtable jointly, on proof of 


ſuch Warrant, the Jury ſhall find for the Con- 
W 8 ſtable: 


30 
Court of Common Pleas, which 1 
have been the more tedious in ex- 
plaining, as the Defender of the 
Minority ſeems to lay ſo great a Streſs 
upon that Part of his Argument. 
I will now proceed to apply this 
Reaſoning to the Conduct of the 
Majority, who ſtand accuſed of hav- 
ing had Recourſe to this fallacious 
Argument, to avoid determining this 
great and important Queſtion. Af. 
ter what has appeared in the forego- 
ing Pages, I flatter myſelf the 
| Reader will think there was ſome 
reaſon toenlarge upon © the Impro- 


Rable : | and ZE Tb. be given. aid the 
Juſtice, the Coſts recovered by the Plaintiff 
ſhall be taxed by the proper Officer, ſo as to 
include ſuch Coſts as the Plaintiff is liable to 
pay to ſuch Defendant, for whom ſuch Verdi& 


is found. 4 
bie 


S 4 
priety of deciding in Parliament, a 
Queſtion then depending in a Court 
of Judicature; they may be inclin- 
ed, perhaps, notwithſtanding the 
contrary Aſſertions, to acknowledge 
that the Queſtion was then depend- 
ing; nay; that it has ſince been ac- 
tually decided in a Court of Judica- 
ture. If it had not been in Iſſue, 
it is evident it was in the Power of 
any one of the Parties acting under 


that Warrant, to have brought it 


into Iſſue at his Option; and that 
Argument alone would have been 
ſufficient to evince the Impropriety 
of the Interference of Parliament, 
unleſs where the Neceſlity of ſome 
peculiar Circumſtances had abſolute- 
ly required their Interpoſition. What 
then, ſays the Defender, has Parlia- 
£ | ment 


| 
| 
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ment never proceeded to examine 


into Abuſes by a Motion in either 
Houſe, to expreſs the Senſe of that 
Houſe by a general Reſolution, and 
upon that Reſolution 20 bring in a 
Bill? Have they forgot the Caſe of 
Lord Chief Juſtice Kzeling ; of Lord 
Danby; of Lord Chief Juſtice 
Scroggs; and of Lord Marlborough? 


which if not thought appoſite 


each ſeparately to every Point, yet 
in the whole, and taken together, 
is concluſive to every material Cir- 
cumſtance in the Proceeding of laſt 
Year?” No: the Defender may be 
aflured thoſe Caſes are not forgot; 
but though this kind of collective 
Precedent may be very conclufive to 
our Author, and to the Gentlemen 
of the Minority; yet he will pardon 


me 
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aan, it } ee Lym dg e tet 
ceive bow, theſe Inſtances, which 
| taken: ſeparately are moſt certainly 
nothing to the Purpaſe; can when 
bundled together | become appoſite to 
che preſent. Queſtjon,  Two,of che 
Caſes, regatd the Supreme Judges af 
a Court of Judicatyge; ene anton 
ly abuſing hiz Authority, and per- 
verting the Law to the Putpoſes of 
Vexation and Oppreſſion; the other 
pleading Uſage indeed for a Practice, 
which was dangerous to the gaſety 
of the Subject, but which was by | 
no means juſtified by the Neceſſitie 
of the State: hoth ſo far from being, 
in a Courle of Trial, that they were. 
amenable. to no Court or Tribunal, 
but to the great Source and Guardians. 
of er, the High Court uf Page: 
n | lament 
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liament/afſembled.* The two other 
Caſes, the one is a Cale ef High 
Treaſon in Lord Marlborough, © ſuſ- 


pected of holding Correſpetidence 
with Rebels actually in Arms; Son 


Caſe which, if T underſtand any 
thing of the Muthor's Reaſoning, 
he does not himſfelf wiſh to ercept 
from the Power ef General War- 
rants:-the other is the Caſe of Lord 
Danby, a Member of the Hduſe of 
Commons, who ät the Requeſt of 


his Father was apprehended by Lord 


Nottinghdin, without any Colour of 


à Crime alledged, and merely from 
private Family Confierations. How 


any, or all of theſe Inſtances, can 


be applied to the preſent Caſe, Lam 
at a Loſs to imagine; not one of 


them in a Courſe! ef. legal Deter 


1 mination, 
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mination, two of them exempted - 
from any ordinary Courſe of Law, 
and the other two Caſes differing 
eſſentially in their Nature from the 
Caſe in Queſtion % 

The Defender of the Minority, 
upon the Strength of theſe Prece-. 
dents however, ſuck as they are, and 
upom his Repreſentation of the Pro- 
ceedings in the Gourt of Common 
Pleas, triumphs not a little; and 
imagining this to be the Futof his 
Argument, boldly aſſerts, thut e 
whole: Defence of that Day confiſted 
in arguing upon the Improprietyi of 


deciding in — | 


then depending in /a Court of ſudi- 
catute. I truſt I have faidſenough © 
to induoe my Reader to be of Opi- 

nion, that had there been no other 
F 2 Argu- 
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4 ment made- uſe of againſt 
blaſty a Reſolution, * 
have been ſufficient, unle& out- 
weighed by ſome very important 
Neceſſity. But, under Favour of the 
* „I can by no Means agree 
4h hole Defence of that Day 
"oY take Leave to refreſh 12 Me- 
mory with ſore) of the principal 
— — to have 
Que 1 
ho dierality thite appr 4 at that 
ine of examining into a Power, 
— — 
5 wine bad the Sadie of un · 
G "WEE ed Ulage, i and which did 
F preſent Inſtance 
to 


L 

to have been abuſed, ſince 4 had 
not bern made uſe of to cntrap or 
entangle Innocence, but manifrſtiy 
with the Intention of diſcoreting 
and bringing to Puniſhment a daring 
and dangerous Offender, he In- 
 fufhciency and Futility of the ro- 

the Liberties of the Subject whillt 

a Reſolution upon the Journale, ton. 

That the Caſe of ſeditious and ta- 
ſonable Libels was ſo far from ds : 
ſerving to he à particular Broten, 
71 that there are few Inſtances: that 


more ee, gat de Nelly 


—_ . 
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of the Practice. That if the Houſe 
of Commons ſhould be prevailed up- 
on to paß their Cenſure upon ſuch 


Warrants, by their Reſolution, and 


if afterwards the Lords, when ap- 
pealed to in their judicial Capacity, 
from: the Deciſion of the Courts be- 
log. ſhould think fit to confirm the 
Practice, and to declare the Lega- 
lity of them, one of theſe two things 
muſt happen; either the Courts of 
Law! muſt be divided and con- 
_ founded in their Opinions, or the 
Dignity of the Houſe of Commons 
muſt ſuſſer in the Neglect and Con- 
tempt of their Reſolution. That if 
the Houſe thought proper to take 
Cogniance of General Warrants at 
adh and to diſcuſs the Legality of 
— imported them to go fur-· 
ther, 


is 7 
ther, to probe the Evil co thei Bot- 
tom, to examine it with all the 80 
lemnity ſo great a Queſtion demand- 
ed, to form the whole into a .: 
which ſhould heneeforward' be an 
effectual Security to our Freedom, 
and an unerring Guide to all future 
Miniſters, in the Exerciſe of a very 
dangerous diſcretibnary P Power. That 
in order to this, it would be neceſs 
fary that it ſhould be brought be- 
fore the Houſe, in the Form of a 
Bill for regulating the Conduct of 
the Secretaries of State in all Caſes; 
that in this Form it might be duly 
weighed in the ſeveral Stages of the 
Bill; the Parts of it, and poſſible 
Caſes, thoroughly conſidered; and 
that when it was perfected, it might 
be enn not by the haſty, 
LICE: and - 
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tted to lay 0% 
and if may * — . 
— —— 
— the Legi 
into a L. ain 
Theſe © among the pr 
_ by . ſor = 
. — ee, any 
— hether they have a b 
5 will * 
__ regard to the B 
—— Jobn Phillips, in Go 
in w his Engagemen _ 
indeed 3 
2. on — 2 
priſe, that it — 1 


Months, 
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Gentlemen of the Minority with the 
ſtrongeſt Degree of Prejudice and 
Diſguſt. Their Reaſons for it they 
beſt know : certain it is they did not 
then aſſign the Reaſon given by the 
Defender; they did not then ſeem 
afraid to bind the Faculties of Go- 
vernment too tight, and to gain 
more to the Cauſe of Liberty than 
they deſired. But it ſeems they 
could not regulate what they did 
not allow 20 exit. What wretched 
quibbling upon Words! They could 
endeavour to regulate the Conduct 
of Secretaries of State, by an in- 
effectual Reſolution of one Houſe 3 
but when it was offered them to re- 
gulate the Practice effectually, by a 
Bill founded on the Words even of 
their \ own Motion, if they had dif- 

22 G liked 
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liked that of Sir John: Philips, they 
could not conſent to regulate what 
they did not allow to exiſt.” They 
had calculated their Reſolution to 
ſuch a Nicety, that t only was 
. Sggurity to Liberty; the Alteration 
of an Iota in Matter or in Form fruſ 
trated their Intentions for the 
lic Welfare. ; 

The Defender of the Minocity i ins. 
deed has had Recourſe to one Me- 
thod of gaining the Public on his. 
Side, which he will permit me to 
lay.is neither fair nor Judicious, lince , | 
with whatever Art and Skill it may 
have been practiſed, the Fallacy of 
it. appears too openly to have any 
Effect upon an unprejudiced Reader. 
He has ſuppoſed an Inſtance, which 


bag. ne, Gauſe to. eppes & 
Griev- 
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Grievance and Oppreſſion; he has 
drawn 4 Character in the moſt flat- 
tering Colours, whether real or ficti- 
tious he beſt knows, to engage the 
Affection of his Reader: he applies 
that Character to a Writing which 
give me Leave to ſay, ſuits as little 
with it as Falſehood and Miſrepre+ 
ſentation do with Candout and I- 
tegtity, or Blundering and Ignorance 
with Knowledge and Ability: And 
he then ſuppoſes that which has 
never yet been called. a ſeditiuus or 
trea ſonable Libel, to be treated as a 
ſedlitious or treaſonable Libel; he 
heightens his Picture witli every Cir» 
cumſtance of Alluſion, of Sacks, ard 
Papers, and Meſſengers, and then ſets 
Himſelf to atgue upon what upon 
= Phantom of his on Imaginas 


G 2 tion. 
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tion. What is this but trying to 
alarm our Paſſions, when he fears 
he has not yet convinced our Rea- 
ſon. © A Secretary of State, as any 
private Subject may do, may violate 
the Laws of his Country, may be 
- guilty of Oppreſſion and Injuſtice; 

but if he does it, he does it ar bis 
Peril: the Times are not likely to 
wink at Violence: till a Miniſter 
has been proved guilty of Injuſtice, 
we have no Right to apprehend it 
gam him; when he ſtands con- 
victed of it, there are Laws that will 
know how to reach him. On the 
other Hand, when the Author of the 
Budget, be he whom he will, chuſes 
to amuſe himſelf with writing trea- 
ſonable and ſeditious Libels againſt 
the Peace and Quiet of the State, 
1 | { | the 


CSS 27 
the State will take Cognizance of 
him, I make no doubt, as of an 
other common Offender. 80 long 
as he confines himſelf to political, 
but — enn perſonal In- 


ſions, — I truſt, |be-forgiven im 
and will be attributed to ſome Wrib 
ter whoſe Acrimony flows from a 
Heart conſumed with Envy, Spleenz 
Conceitedneſs and Self Importance 
from one who has been taught to 
think himſelf a Stateſman, and wh 
would be too happy to be able to 
think himſelf a Miniſtee r 
The Public have now before them 
the Arguments on both Sides, "and 
I ſhould not heſitate to make m 
Appeal to them, if they could "res 
ceive an Appeal, where Parliament 

5 has 
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has already given itsDecifion. They 
Have, perhaps, expected to hear from 
the Defender a regular and alarming 
awd arbittary Adminiſtration had en: 
 feavomed.. to overthrow the -Bul- 
wark ol their Liberties: that the 
Privileges of Parliament had been 
garingly viclated; that ſome dan- 


other Pillar of the Conſtitution; in 


ſhort, that ſome. inmcent. Man had 
been oppreſſed by arbitrary Vig- 
lence, Tyranny, and; Perſecution. 
gnage that has been held, and the 
1 n * been nn 
oy 4 z What 


Which the.beſt Friends, to Liberty) 
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What will they find! as the Object of: 
ſo, much Alarm and, Jealouſy? A 
Adminiſt:ation vindicating the Dig: 
nity, of the Crown, the Authority: 
af. Parliament, and the public Peace. 
and good Order of the State. Not 
innovating, not proceeding: with 
Haſſe or Viglence, hut ſubmitting 
their Judgments. to the. Fractic of, 
their Predeceſſors in Offige; 4 — 
ing ſuch Powers only, as had been! 
cRabliſhed by repeated Ulage, which, 
had frequently appeared beforeCourts. 
of Judicature, had never been quel+, 
tioned in them, but by the Practice 
of. thoſe Courts had. been acknow- | 


legged, and. ..confirmed., Power, 


had. never ſcrupled to exercile, ja 
Which the moſt violent Aſertors. o, 
wor regal 


2 * Bee 
repal Authority had never dared to 
abüſe: They will find the Object 
of the Complaint ſuch as even Party 
ii Become ambitious of diſelaiming; 
and the Offence of ſo public and ſo 
heinous a Nature, that Parliament 

has paſſed upon it unanimouſly the 
ſeyereſt Cenſure. Where then is 
the 'Grievance, where then is the 
Foundation of ſo much Clamour? 
Have the Officers in the Execution 
of theſe Warrants undeſignedly miſ- 

taken the Objects of them? Will 


the Parties aggrieved deny that they 
have had ample gatisfaction? Have 


they ignorantly exceeded the Powers 
of the Warrant in a ſingle Circum- 
ſtaner ? If they have, the Law is 
open; no Miniſter deſires to ſcreen. 
them from the Law; che Law knows N 


L 21 . how 
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how to puniſh and redreſs. . What 
then does the whole Charge amount 
to? It amounts at laſt to this ſingle 
Propoſition; that they did not ſuffer 
themſelves. to be the Dupes of a 
Party, in acquieſeing in a Reſolu- 
tion that they thought neither condu- 
cive to private es or — 
wich public Security. 5 1 at 
After all chat has * laid; is it 
poſlible for. me to diſmiſs my Read- 
ers, without lamentipg, moſt ſeri⸗ 
ouſly lamenting, the unhappy Tem- 
per of the Times? Exhauſted by a 
bloody 'and- expenfive War „ not to 
make Uſe of peeviſh or harſh Ex 
preſſions, which may point out, but 
will not remedy paſt Evils; bur | 
dened with grievous but neceſſary: 
Taxes at- Home; hated and envied! 
INT H —_—_ 


to endeavour by every Artifice to 
fruſtrate the Aſſiſtance which is 
offered to it by others? To ſow the 


(Parliamentary Impoſitions To di- 


ag „ 1 Fo 7 


„ er Succeſſes abroad; with an 


Ambition murmuring chat we pol- 
ſeßß no more, yet perhaps unable 

to maintain or occupy what we poſ 
-_ ﬆ6; © threatned with Evil, which 
our united Strength cap ſcarce avert, 


and which our domeſtic Diſcord may 
tod quickly haſten; in this Situation, 
is it a Time for private Jealouſies, 
private Diſcontents, and private In- 


ttereſts to conſume the Interval that 
Peace aſſords us Is this a Time to 


refuſe Aſſiſtance to the Public, and 


Seeds, of Diffidence and groundleſs 


mars, and to excite Refaſtance againſt 
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vide again the united Kingdom 
Jo rerive the Diſtinctions of Faryz 


wantonly to ſound the Alarm of Pri- W 


yilege and Prerogative, of Whig and 
Tory, when the Wiſdom and Good+ 
neſs of the common Father of his 
People had perſected the happy 
Union of his Subjects If there 
are any amongſt them who are not 
quite deyoted to the cry of Faction; 
wöbo are yet ſenſible to the Feelings, 
and open to the Call of their Coun- 
try; let them in time reſpect her 
Diſtreſſes; ſuſpend, at leaſt, their 
Diſcord and Ambition; diſappoint 
the Malice of our Enemies; confirm 
the Glories we have acquired; and 


no longer endeavour, by the T- 


Dr 1 


T7823 - 
Burope'b ylopen -Bonc! haue mehd 
attempted .2:2Fbr- "once let 
Public /Spitit. ptevail: Oer 
Prejudice, and Paſſjons, 2 —{ 
for a Time at leaſty the- i ot 
24 Pattiors ff cis dla Gu. 
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